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ACTS AMENDMENT (COURT OF APPEAL) BILL 2004 
Second Reading 

Resumed from 30 June. 

MS S.E. WALKER (Nedlands) [3.53 pm]:  The coalition supports this Bill, mainly because it was an initiative 
of the former coalition Government.  I have had a look at the Ipp report in relation to this - 
Mr M.P. Whitely:  Is that the main reason for supporting it? 
Ms S.E. WALKER:  Absolutely!  We always do our best and when we present legislation we like to take credit 
for it.  I thank the member for Roleystone, and now that he has asked, I will enlighten him on the history of the 
Court of Appeal committee that was established. 
On 15 July 1999 the first meeting was held of the committee that was established at the instance of the then 
Attorney General, Hon Peter Foss, MLC, to examine whether it was desirable and feasible to establish a Court of 
Appeal in Western Australia.  That is why I say we welcome this legislation; it was obviously an initiative of 
ours.  In fact, just after the last election in February 2001, the report of the Court of Appeal committee was 
published.  I noted in the report that the committee had drawn a conclusion on whether a Court of Appeal in the 
Supreme Court of Western Australia should be established, but was awaiting the necessary costing analysis for 
the Court of Appeal.  The committee visited Sydney, Melbourne and Brisbane to examine the Courts of Appeal 
that had been established there; they were different models.  Ultimately, in the Ipp report, the committee 
recommended that a Court of Appeal be created.  Page 4 of the report refers to some of the advantages and 
disadvantages of creating a Court of Appeal in the current Supreme Court of Western Australia.  Currently there 
are about 18 judges in the Supreme Court of Western Australia, all of whom rotate the workload of the appeal 
jurisdiction, which involves civil and criminal trials, civil unlimited, criminal - mainly involving penalties for 
life imprisonment - and appellate work.  The appellate work involves appeals from civil and criminal matters and 
from decisions of single judges sitting on appeals from the Court of Petty Sessions. 

It is not intended in this Bill to create a separate court for the Court of Appeal.  However, there will be two 
entities: the General Division and the Court of Appeal.  In the Court of Appeal there will be six judges, one of 
whom will be the Chief Justice, who will continue to be the judicial pinnacle of the Supreme Court of Western 
Australia.  However, a new position will also be created, which will be the President of the Court of Appeal.  
The President will handle all of the administrative work in the Court of Appeal but will not be equal or superior 
to the Chief Justice of the Supreme Court.  The remaining judges will continue to do work in the General 
Division, dealing with civil and criminal trials - and, I presume, all other matters. 
I will briefly refer to some of the advantages in creating a Court of Appeal.  It is said that it leaves the law 
authoritatively stated; it is said that the experience in other jurisdictions is that decisions of judges who are best 
suited to appellate work have led to a more cohesive and principled development of the law.  It is said that 
another advantage is that it leads to a reduction in the inconsistencies in judgments and a quicker delivery of 
judgments.  Page 5 of the Ipp report mentions that some judgments are delivered in one week, most within one to 
two months and generally within three months.  The report also refers to shorter appeal hearings.   

Some disadvantages of a Court of Appeal were pointed out in the Ipp report.  I will refer to those disadvantages.  
I will not refer to the different models; perhaps we can look at those at the consideration in detail stage. 

The committee was told in other jurisdictions that a Court of Appeal could create a possible rivalry between the 
Chief Justice and the President and that it could be used to politicise those offices and undermine confidence in 
the system.  That has been overcome largely in the way the legislation has been set up.  There is a perception that 
there are distinct and separate courts in some jurisdictions when there are not, and it appears that there is 
sometimes resentment from other judges, I presume in the general division, about the overseeing of their work 
by appellate judges.  There has been criticism that appeal judges not doing general division work would be out of 
touch with what is happening in the area of crime, in particular, and that they may operate as if from an ivory 
tower. 

Debate interrupted, pursuant to standing orders.  
 


